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Where is health and safety going?

Three things to explore:
1. The Lofstedt Review and its consequences
2. The political response

3. The public perception of risk
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1) Before LOfstedt: The Young Review

« Key recommendations included:
1. Simplify and streamline risk assessments
and provide online guidance;
2. Consolidate & simplify existing regulations

3. Enforcers accountable for decisions via
legal
challenge/compensation/Ombudsman

4. Exemptions for self-employed, low-hazard
home-workers

e But Young was heavily criticised —
lacking a clear evidence base and
politically-led?



1) The Lofstedt Review:

‘Reclaiming health and safety for all

“The review will consider the opportunities for
reducing the burden of health and safety
legislation on UK businesses whilst maintaining
the progress made in improving health and safety
outcomes.

In particular, the review will consider the scope for
combining, simplifying or reducing the —
approximately 200 — statutory instruments owned
by HSE and primarily enforced by HSE and Local
Authorities, and the associated Approved Codes
of Practice (ACoP) which provide advice, with
special legal status, on compliance with health
and safety law.”
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Reclaiming health
and safety for all:

An independent review of
health and safety legislation

Professor Ragnar E Lofstedt
Novernber 2011
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Key recommendations

1.

Exempt from health and safety law those self-
employed whose work activities pose no potential risk

of harm to others.
. Butwho does this affect?
Ii.  How much of a burden are these people under
anyway?
.  Who determines the absence of risk of harm?

HSE to review all its ACoPs by June 2012.

I.  All 53 subject to review for accessibility
i. RIDDOR, CDM Regs, Electricity at Work Regs and
Work at Height Regs 2005 reviewed

lii. But limited range of regulations actually
recommended for abolition
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Key recommendations

3. HSE to take extra steps to clarify the law.

I.  Decide if the core set of health and safety regulations
could be consolidated,;

li. Redesign information on website to identify
regulations that impose specific duties;

lii. Continue to help businesses understand what is
‘reasonably practicable’.

4. HSE to direct local authority health and safety

Inspection and enforcement activity.
I.  Improve capacity to use scarce resources
li. Ensure intervention is consistent and targeted
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Health and safety made simple
The basics for your business

If you think health and safety has to be
cormplicated - it doesn't. This site will make it
easier for you to comply with the law and manage
health and safety in your business.

For many businesses, all that's required is a
basic series of tasks. The site will take you
through the steps and help you make sure you
have done what you need to - and no more.

Leaflet version of Health and
' safety made simple
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Key recommendations

5. Government to work more closely with Europe in the

development and encouragement of risk-based policy
I.  Govt. has undertaken to do this
li.  New European Parliament impact assessment unit

6. Regulatory provisions that impose strict liability should
be reviewed and qualified with ‘reasonably

practicable’.

I.  Also reclassify role of pre-action protocols in pre-
emptively determining fault

Ii. Part of tackling the perceived ‘compensation culture’
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Contact HSE The Independent Regulatory Challenge Panel

Ways to contact HSE The Independent Regulatary Challenge Panelwill look into complaints regarding advice given by HSE ar LA inspectars about

Qut af hours health and safety which you think is incorrect or goes beyond what is required to control the risk adeguately.

+ FAQs The panelwill consist of independent members who will have the competence and experience to assess advice that has been

given on regulatory matters.
Report an incident

Befare yau raise an issue with the panel, you should have first tried to resolve the matter with the relevant HSE ar L& inspector

HSE farms
and their manager.
+ HSE offices
What to expect
Languages

Yaurissue will be put befare the panel members who will review it tharaughly and inform you of its findings.
Freedaom of infarmation P P gnty b [’}

The panelwill anly consider cases from 30 June 2011 amwards and the outcome will be made availahle on the HEE wehsite.

= Complaints
Cornplaints aboutworkplace The panel's role is advisory. The regulatars will respectthe independence ofthe panel and its advice and where appropriate
health and safety take it onboard.
Landlord gas safety check Contact the Panel

record complaints

= The Independent Regulatary Challenge Fanel
= Complaints about regulatory

BiEER = IS What if | am still not satisfied
HEE's regulation of higher

hazard workplace and
activities

Ifyou are still not satisfied with the findings of the Independent Regulatory Panel, vou can follow the existing complaints
procedures including writing to the Chief Executive of HSE ar the relevant Lacal Autharity Chief Executive 2.

You can also write to your MP &2 and, if necessary ask them to contact the Office of the Parliamentary and Health Service

The Independent : . -
Ombudsman 2 to investigate cases relating to HSE.

Regulatory Challenge

Panel Far Local Autharity matters, you can contact your local councillor B3 and if necessary the Local Government Orbudsman 6.

Contact the Independent
Regulatory Challenge
Panel

+ Carnplaints abaut regulatory
advice - LA

Complaining about HSE



B Reading
But overall...

* The existing law is fit for purpose,;
 No major changes to existing frameworks;

* No reductions in scope of coverage of legal
protections;

e No recommendations made about enforcement
practices or role of regulators per se;

* No consideration of enhancement — rather of reducing
the costs of the existing arrangements

A broad endorsement of existing H+S framework
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2) The political response

~ “In general, the regulations were

broadly fit for purpose...l have neither
~_ seen nor heard any evidence to
suggest that there is a case for radically
% altering or stripping back current health
' 1 and safety regulation.” (p32)

“We accepted the recommendations
and we aim to reduce the total number
of health and safety regulations by 50%
by 2014.” (HoC, 23/1/2012)
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“I welcome IOSH’s aim to create a ‘risk
intelligent society’...there needs to be
-+~ ashared understanding of risk and
how it should be regulated and a
mechanism is needed to bring together
~ 1 Parliament, policy makers, academics,
and the public to achieve this.” (p93-4)

“This Coalition has a clear new year's
resolution: to kill off the health and
safety culture for good. | want 2012 to
[be] the year we get a lot of this
pointless time-wasting out of the British
economy and British life once and for
all." (05/1/2012)
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2) The political response

“The evidence suggests that the focus
should be on clarifying legal
requirements and addressing the way
they are applied, rather than cutting
back on the regulations themselves.”

' (pS7)

“We're determined to stamp out the
health and safety killjoys...our reforms
will root out needless bureaucracy and
ensure the health and safety system is
fit for purpose through streamlining the

maze of regulations.” (18/12/2011)
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Public perceptions of risk

* A key part of Lofstedt’'s recommendations — that a

public debate about risk and regulation be promoted
 Engagement
e Education
* House of Lords Select Committee

» Because public perceptions matter!
* More broadly accepting of purpose of regulation
 Critical of outcomes and application (media-led)

 Demanding that regulation be established as a valuable
public good and a forum for moral adjudication

» And fundamental in terms of behaviour-change
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